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PErR CuriaM: In agreement with its Hearing Committee, the Board on Professional
Responsibility concluded (1) that respondent DeAngelo Starnes violated Rule 8.1 (a) of the Rules
of Professional Conduct by falsely stating in connection with his application for admission to the
District of Columbia Bar that the legal work he had been doing was supervised by an attorney
licensed to practice in the District of Columbia; and (2) that after being admitted to the District of
Columbia Bar, Starnes violated multiple other disciplinary Rules' by seriously neglecting his

obligations to his clients, failing to provide competent representation, abandoning his clients, and

! Specificaly, Rules 1.1 (a), 1.1 (b), 1.3 (a), 1.3 (b), 1.3 (c), 1.4 (a), and 1.16 (a).
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failing to withdraw asther counsel after he began working full time for afederal agency and could
no longer shoulder his duties to his private clients. Starnes concedes all but the Rule 8.1 (a)
violation. As an appropriate sanction, the Board recommends that Starnes be suspended from the
practice of law for six months and that he be required to demonstrate his fitness before he is
reinstated. Starnes objectsthat this sanction istoo harsh. Bar Counsel takes no exception to the

Board' s findings or its recommended disposition.

The pertinent portions of the Board’ s report are appended to thisopinion. Substantially for
the reasons that the Board states, we accept the Board' s findings and impose the sanction that the
Board recommends. See D.C. Bar R. X1, 89 (g)(1) (“[T]he Court shall accept the findings of fact
made by the Board unless they are unsupported by substantial evidence of record, and shall adopt
the recommended disposition of the Board unless to do so would foster a tendency toward
inconsi stent dispositionsfor comparableconduct or would otherwise beunwarranted.”). Theethical
violations in this case are essentidly undisputed.” And because this case involves condderably
more, in our view, than simple neglect of duties, we are not persuaded by Starnes’s contention that
asix-month suspensionisunduly punitive orisinconsi stent withsanctions meted out in comparable
casesto protect the public. See In re Lyles, 680 A.2d 408, 418 (D.C. 1996); In re Rosen, 570 A.2d

728,730 (D.C. 1989). Nor arewe persuaded that the delay in concluding hisdisciplinary proceeding

? Starnes concedes most of theviolationsand challengesonly the Board’ sdetermination that
he violated Rule 8.1 (@ by knowingly misleading the Admissions Committee about his pre-
admission unauthorized practice of law in the District of Columbia in violation of Rule 49 of this
court’sRules. We see no merit in Starnes’' s claim that the Board lacked jurisdiction to consider the
Rule 8.1 (@) violation because the Admissions Committee (alegedly) did not believe that he had
violated Rule 49. And while Starnes claims that his admittedly misleading statements to the
Admissions Committee were inadvertent and immaterial, the Board had sufficient evidence to
conclude otherwise.
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has prejudiced Starnes materially or justifies a reduction of his sanction beyond the consideration
that the Board' s recommendation already shows? See In re Fowler, 642 A.2d 1327, 1331 (D.C.
1994) (holding that circumstances must be “unique and compelling” for delay to mitigate an

otherwise appropriate disciplinary sanction that isimposed to protect the public interest).

Wenote, inparticular, theimportance of the requirementthat Starnesdemonstrate hisfitness
to practice law in view of the concernsthat his unremedied” violations raise regarding his honesty,
competence, trustworthiness and professional responsibility. See, e.g., In re Small, 760 A.2d 612,
614 (D.C. 2000) (identifying respondent’s “lack of candor with respect to his application for
admission” asone factor justifying theimposition of afitness requirement); /n re Delate, 579 A.2d
1177,1181(D.C. 1990) (“givenrespondent sbehavior reveal ed inthisrecord —virtual abandonment
of her conservatorship responsibilitiesin two cases— she should not be permitted to resume practice
automatically upon expiration of her suspension”). Thefactorsto beconsidered inassessing fitness
for reinstatement have been set forth in In re Roundtree, 503 A.2d 1215, 1217 (D.C. 1985). They
includethe measuresthat the respondent hastaken to make restitution and to addresswith specificity
the personal and professional deficienciesthat led to his ethical violations. See, e.g., In re Tinsley,

668 A.2d 833, 834-38 (D.C. 1995).

® The Board statesin its report that “[a]lthough a nine-month suspension has been imposed
insomewhat similar cases, we concludethat six monthsissufficient to protect thepublicinthiscase,
inlight of Respondent s repentant attitude [citation and footnote omitted], and the significant delay
inthe preparation of the Hearing Committee sreportinthiscase.” See Appendix, infra, REPORT AND
RECOMMENDATION OF THE BOARD ON PROFESSIONAL RESPONSIBILITY at 22.

* Starnes has not (yet) made restitutionto his clients for the harm he caused them.
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It is hereby ORDERED that respondent DeAngelo Starnes be suspended from the practice
of law in the District of Columbiafor six months, effective thirty daysfrom the entry of this order,
and that he be required to show fitness to practice as a condition of reinstatement. Respondent’s
attention is directed to D.C. Bar R. XI, 88 14 and 16, which address the duties of suspended

attorneys and the procedures for reinstatement.

APPENDIX
[EXCERPTED BOARD REPORT]

DISTRICT OF COLUMBIA COURT OF APPEALS
BOARD ON PROFESSIONAL RESPONSIBILITY

In the Matter of: )
)
DEANGELO STARNES, ) Bar Docket Nos. 269-97, 287-97
) & 454-97
Respondent. )

REPORT AND RECOMMENDATION OF THE
BOARD ON PROFESSIONAL RESPONSIBILITY

In these three consolidated matters, Bar Counsel charged Respondent with violations of
several disciplinary rules, including Rules 1.1(a), 1.1(b), 1.3(a), 1.3(b), 1.3(c), 1.4(a), 1.7(b)(4),
1.16(a), and 8.1(a). After severa days of hearings, Hearing Committee Number Six found no
violation of Rule 1.7(b)(4), but otherwise sustained those charges! The Hearing Committee

recommended that Respondent be suspended from the practice of law for six months, with three

! Bar Counsel asoinitially charged Respondent with violations of Rules 3.3(a), 8.4(c), and
8.4(d). After the hearing, Bar Counsel declined to pursue the charges under Rules 3.3(a) and 8.4(c).
The Hearing Committee found no violations of those charges, or of Rule 8.4(d). HC Rpt. 38-39.
Bar Counsel did not except to those determinations, and we find no basis in the record for
overturning them.
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months of that sanction stayed, and that Respondent be placed on one year of probation and
monitoring should he return to private practice. See HC Rpt. 44-45.

Respondent exceptsto the Hearing Committee’ sconclusion that heviolated Rule 8.1(a), and
argues that a public censure or a shorter period of suspension should be imposed.? Bar Counsel
exceptsto the Hearing Committee’ s conclusion that Respondent did not violateRule 1.7(b)(4), and
argues strenuously that a lengthier period of suspension (nine months) is warranted, along with a
requirement that Respondent demonstrate hisfitnessto practicelaw before being allowed to resume
practice. After reviewing the Hearing Committee’s report and the record, we conclude that the
Committee reached correct determinations as to the violations. We therefore sustain all the
Committee’ s violations findings including the Committee’ s conclusion that Respondent violated
Rule 8.1(a), and its conclusion that he did not violate Rule 1.7(b)(4).

On the question of sanction, we agree in part with Bar Counsel that the sanction
recommended by the Committee isinsufficient. We recommend that Respondent be suspended for
six months, and that he berequired to show fitness before resuming the practiceof law inthe District
of Columbia. We also find this case inappropriate for probation.

I. FINDINGS OF FACT

1. Respondent’s Admission to the D.C. Bar

Respondent is a member of the District of Columbia Bar, having been admitted after

examination on August 26, 1996. AstheHearing Committee observed, the process of Respondent’s

2 Respondent does not except to the Hearing Committee’ s conclusions that he violated the
“neglect rules,” i.e., the violations other than Rule 8.1(a). See Resp. Br. 5-6.
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admission to our Bar was “long and tortuous.” HC Rpt. 7.2

Respondent is a member of the California Bar and initially attempted to secure admission
to the D.C. Bar by waiver. In January 1994, Respondent submitted a waiver application to the
District of Columbia Court of Appeals Committee on Admissions, based on his membeaship in
good standing in the California Bar. Two months later, and just days before the waiver period
expired, Respondent received a letter from the Committee on Admissions requesting additional
information.  Although he promptly responded to that request, the delay in requesting the
information resulted in the expiration of his Certificate of Good Standing from the California Bar.
Respondent was unable to obtain a replacement Certificate in time to meet the time limits for
waivingintotheD.C. Bar, and hisapplication wasreturned again. Following an unsuccessful appeal
of thismatter, Respondent wastherefore compelled to sit for the July 1994 District of ColumbiaBar
Examination in which he was not successful. He sat again for the February 1995 Bar Examination.
He was notified in April 1995 that he passed.

Respondent’s success on the Bar exam triggered the character and fitness phase of the
admissions process. On June 19, 1995, Claire Root, who served as Director of both the Committee
on Admissions and the Caurt of Appeals Committee on Unauthorized Practice of Law (“UPL
Committee”), sent Respondent a letter on behalf of the Committee on Admissions requesting
additional information. The letter was occasioned in part by the fact that, in his applications for

admission, Respondent had stated that he had been employed as an “associate’ at aD.C. law firm:

® The Hearing Committee expressed dissatisfaction with whét it perceived to be the rather
desultory fashion in which the Committee on Admissions and the Committee on Unauthorized
Practice of Law handled Respondent’s case. See HC Rpt. 11-12, 42. While it appears from
hindsight that Respondent’ scase could have been treated with greater dispatch, we do not share any
intimation that the Committees deserve any part of the blame for Respondent’ s viol&ion of Rule
8.1(a).



7

[Y]our application reflects that you were admitted to the California
Bar in October 1992 and that since July 1992 you have been
employed as an associate with severa firms in the District of
Columbia. Provide an explanation/description concerning the nature
of your duties. Also please advise the members concerning your
current employment and/or any other circumstances to update your
applications which were filed on June 23, 1994, and on
February 6, 1995.

BX C-7(a). On August 10, 1995, in response to this Committee inquiry, Respondent wrote:
[A]Il my work is subject to the supervision of an attorney licensed to
practice law in the District of Columbia. | have not independently
drafted any documents which would affect the personal or real
property rights of any individual, nor provided or expressed aformal
legal opinion to anyone, nor consulted with respect to any of the
foregoing, without being so advised and on behalf of an attorney
licensed to practice law in the District of Columbia. Finally, | have
never made a court appearance in the District of Columbia, nor have
| signed any court pleading submitted in the District of Columbia.

BX C-7(b).

Meanwhile, an ethical complaint concerning Respondent had been filed with Bar Counsel
about hisrepresentation of Mr. Eric Mitchell. After the Officeof Bar Counsel reviewed theMitchell
complaint and determined that Respondent was not licensed to practice law in the District of
Columbia, it referred the matter to the UPL Committee. In September 1995, the UPL Committee
begantoinvestigatethe Mitchell matter. That investigation was conducted by amember of the UPL
Committee, John Mott, who interviewed Respondent by telephone. After reviewing Respondent’s
letterhead on a letter to Mr. Mitchell dated September 14, 1995, which described himself as
“Attorney at Law” with aD.C. address, but without a notation that he was not admitted to practice
inD.C., Mr. Mott advisad Respondent that hewas in violation of D.C. App. R. 49, prohibiting the

unauthorized practice of law. Mr. Mott did not investigate any activities of Respondent other than

the Mitchell matter.
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On February 16, 1995, Mr. Mott and the Chair of the UPL Committee, Stuart Pierson,
generated areport on Respondent’ sactivities, in which they concluded that Respondent had violated
D.C. App. R. 49. They did not, however, recommend further action against Respondent, and they
noted that Respondent had represented that he had changed his letterhead. That report was
introduced into the file on Respondent’s application for admission, and the Committee on
Admissions decided to condud a personal, informal interview with Respondent. After that
interview, the Committee on Admissions voted to certify Respondent’s admission to the Bar.
Respondent was then duly admitted to the D.C. Bar.

2. I naccuracy of Respondent’s L etter to the Committee on Admissions

Unfortunately, Respondent’ sletter of August 10, 1995, tothe Committee on Admissionswas
inaccurate even at the time it was written, and those inaccuracies were never corrected. First, the
letter wasinaccurate with respect to the Mitchell matter. Although Respondent told the Committee
on Admissions that he had not independently drafted any documents “which would affect the
personal or real property rightsof any individual” without being supervised by an attorney licensed
topracticelaw intheDistrict of Columbia, infact, prior to drafting and sending the August 10, 1995,
letter to the Committee on Admissions, Respondent drafted a complaint for absolute divorce for
Mr. Mitchell to befiled over Mr. Mitchell'ssignaturein aMaryland court, and accepted money from
Mr. Mitchell for drafting the complaint. BX C-7(b).

Second, on August 2, 1995, Mr. Billy P. Greer retained Respondent to represant him in
connection with an Equal Pay Act claim against his employer the University of the District of
Columbia (*UDC"), where he was employed as a temporary security guard. Mr. Greer had been
passed over inhisbid to obtain a permanent position at the University after eight years on the job.

He retained Respondent to help him obtain back pay he believed he was owed under the Equal Pay
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Act. He met with Respondent at the latter's home in the District of Columbia, and Respondent
agreed to represent Greer as hislawyer, stating that his fee would be $1,500.

Third, and most strikingly, on the very same day that Respondent sent his letter to the
Committee on Admissions, Respondent signed a retainer agreement with a client, Tel-Art
Communications, in which he represented that the"LAW OFFICESOF DEANGELO STARNES’
had agreed to represent Tel-Art inlitigation brought by Tel-Art against CIGNA Insurance Company
in the Superior Court of the District of Columbia. The retainer agreement gave no indication that
Respondent was not admitted to practice in D.C., or that he was to be supervised in his work for
Tel-Art by aD.C. atorney. One day later, on August 11, 1995, a scheduling conference was held
inthe case and a praecipe wasfiled, entering the appearance of Mr. Michael Luster, aD.C. attorney,
as attorney for Tel-Art. Respondent was loosely associated with Mr. Luster; he sometimes used
Luster’s letterhead and often used Luster’s mail and telephone service, although Luster actually
worked out of hishome. The record does not establish who, if anyone, appeared in Superior Court
on behalf of Tel-Art on that date.

3. Representation of Tel-Art

Asthe Hearing Committee found, Respondent’ srepresentation of Tel-Art Communications
washot satisfactory totheclient. Respondent propounded discovery requestsin 1995, beforehewas
admittedtothe D.C. Bar. Seriousdifficultiesbeganin 1996, when Mr. Luster’sD.C. officemail and

telephone services, which Respondent shared, were interrupted on anumber of occasionsfor failure

* Respondent testified that he did not appear, and that he simply accompanied Luster.
Luster, however, has no recolledion whether he atended the August 11, 1995 hearing. Opposing
counsel could not remember whether she attended at all.
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to pay the monthly rent.> These interruptionslasted for up to 10 days at atime. Opposing counsel
attempted to communicate a settlement offer to Tel-Art via Respondent in early May 1996, by
leaving a voice-mail message. Weeks later, Respondent wrate a letter rejecting the offer until
discovery wasanswered. Not until August 1996, however, did Respondent receive the defendant’ s
unexecuted and overdue discovery responses Respondent never moved to compel discovery from
CIGNA.

Correspondencefrom opposing counsel, Jo AnnaSchmidt, refl ected that she had been unable
to contact Respondent by phone in June 1996. On August 7, 1996, Tel-Arnt’s Florida counsd,
Howard J. Milchman, also wrote to Respondent at Mr. Luster’ s office, advising of his unsuccessful
effortsto reach Respondent and requesting that Respondent “ contact this officeimmediately so that
we may apprise the client of what is going on with thiscase.” BX A-4 at 5.

On October 28, 1996, Respondent accepted full-time employment as an attorney with the
United States Environmental Protection Agency (“EPA”), at the agency’ s office in the District of
Columbia. Respondent did not inform Tel-Art of his new employment. Respondent’ s ability to
contact opposing counsel for settlement talksduring working hours al so ceased at that point, because
Respondent was precluded from using the telgphone in hisgovernment office for personal use. On
numerousoccasionsfrom August 1996 through January 1997, opposing counse! tried unsuccessfully
to contact Respondent by phone and by mail regarding settlement. Milchman’s numerous efforts
to reach Respondent by phone, from December 1996 to August 1997, to ascertain the status of the

Tel-Art suit also were unsuccessful. On February 20, 1997, Respondent telephoned Ms. Schmidt

® Asnoted above, L uster wastechnically attorney of record in the Tel-Art Communications
litigation, but he never had anything to do with Tel-Art after the status conference on Augus 11,
1995. Luster was very ill from October 1995 to January 1996.
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to say that soon he would meke a counter-demand. Ms. Schmidt wrote to Respondent in late
February 1997 and againin April 1997. Along with the April letter, Ms. Schmidt sent Respondent
a$2,000 insurance draft in full settlement of Tel-Art’s claim, plus a draft releaseform. The letter
and draft were sent by certified mail to Luster’s office mail drop address at 601 Pemsylvania
AvenueN.W. Although Respondent received this settlement offer, hedid not convey it to hisclient.

Sometime in the spring of 1997, Mr. Luster canceled his phone and mail services at
601 PennsylvaniaAvenue, N.W. On April 9, 1997, before Respondent received Ms. Schmidt’ sletter
and check, Respondent wrote to Schmidt demanding $7,500 in settlement. Thereafter, Respondent
ceased to do any more work for Tel-Art. He failed to communicate this fact to his client. In
June 1997, Mr. Milchman wrote to Respondent at hishomeand at L uster’ sformer business address,
seeking astatusreport and expressi ng di ssati sfaction with Regpondent’ sfailureto communi catewith
the client. Milchman’s request for an immediate response went unanswered.

Inthe summer of 1997, another CIGNA attorney, ThomasBell, contacted Respondent about
the Tel-Art matter. At that point, Respondent demanded $3,602.55 to settle the case, but he failed
to follow up with promised supporting documentation. Ms. Schmidt's certified letter on
September 17, 1997, to follow up on Bell’s earlier efforts to reach Respondent also went
unanswered. Respondent never received that |etter, which wasmailed to 601 PennsylvaniaAvenue,
N.W., because hismail servicetothat address had long since been canceled. Respondent had failed
to provide aforwarding address or to notify opposing counsel of his change of address.

On October 15, 1997, after Tel-Art had not heard from Respondent in nearly a year,
Arthur Levinson, the President of Tel-Art, appliedtotheDistrict of ColumbiaBar’ sClients' Security
Fund for reimbursement of the $2,000 retainer paidto Respondent, indicating that Respondent had

“ disappeared; whereaboutsunknown; cannot bereached,” regarding hisrepresentationinthe Tel-Art
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suit. BX A-1. Inearly 1998, CIGNA representatives contacted Mr. Levinson directly to advise that
it had been unable to reach Respondent and that it wished to reach a settlement. Once Tel-Art
provided the information CIGNA had long sought, the parties were able to settle the case in two
phone calls.

4. Representation of Billy Greer

Respondent’s representation of Billy Greer had many of the same failings as his
representation of Tel-Art. As noted above, Mr. Greer retained Respondent to represent him on
August 2, 1995, in connection with an Equal Pay Act claim against UDC, where he was employed
asatemporary seaurity guard. Respondent agreed to represent Mr. Greer as hislawyer, and stated
that his fee would be $1,500. Greer gave Respondent a partia retainer of $300.00, for which
Respondent provided arecei pt that included the outstanding balance of $1,200. Respondent did not
tell Mr. Greer that hewas not yet admitted to practicein the District of Columbia, nor did he provide
him with a written statement about the scope of his representation. In September and October of
1995, Respondent received two additional payments from Mr. Greer.

In September 1995, Respondent wrote a letter to the Mayor of the District of Columbiaon
behalf of Mr. Greer, with a copy to the Corporation Counsel, entitled "Notice of Claim-Violation
of Equal Pay Act." BX A-9 at 3. The letter was written on the letterhead of Michael Luster &
Associates. Respondent listed himself as "of counsel” and “admitted in California” 1d. In
October 1995, the Civil Division of the Office of the Corporation Counsel responded, assigning
Claim No. 6391 to the matter. In December 1995, Respondent sent a letter to UDC, asserting a
claim on behalf of Mr. Greer against the University for "violating the Equal Pay Act." BX B-15,
“Exhibit B” at 2. That letter lists Respondent as "of counsel” in the Office of Michael Luster &

Associates. 1d.
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In January 1996, Mr. Greer made an additional payment to Respondent, reducing the
outstanding balance to $300. Subsequently, Greer paid the balance owing on the retainer fee.
Mr. Greer obtained information on his case only when he stopped by Respondent's home to make
a payment.

On April 5, 1996, Respondent wrote to thethen President of UDC, Dr. Tilden Lemelle, on
behalf of Mr. Greer and two other Univergty employees, demanding aresponseto hisletter within
one week in order to "resolve these problems amicably." BX B-15, “Exhibit B” at 1. He received
noresponse. At that point, Respondent understood that hewould haveto file another grievance with
the University in order to advance Mr. Greer's case. Respondent took no such action himself, nor
did he ask Mr. Luster to do so.

After he commenced employment at the EPA, Respondent received a directive from his
employer requiring that he relieve himself of the burdens of private cases, including awarning that
client matters relating to the District of Cdumbia might constitute a conflict of interest with his
federal employment. Respondent failed to advise Mr. Greer, however, that hisfederal employment
precluded him from continuing to handle any mattersinvolving the District of Columbia (including
UDC). Infact, inthebrief contact Respondent had with Mr. Greer during the period August through
December 1996, Respondent told Greer that he “had to do some research and everything was just
going as planned.” Tr. lIl at 65.°

In January 1997, Respondent prepared a " Statement of Grievance” on plain letterhead, and
gaveitto Mr. Greer to ubmit tothe University. On January 30, 1997, Mr. Greer delivered theletter

prepared by Respondent to the then President of UDC, Dr. Julius Nimons. Respondent had no

& “Tr. 111" designates the transcript of the hearing on February 26, 1999.
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further direct communicaionwith hisclient. Respondent sent aletter to Mr. Greer, dated November
4, 1997, but postmarked February 13, 1998, in which he advised that he would no longer be able to
represent Mr. Greer because he was no longer in the private practice of law, and enclosed Greer’s
file.

5. Representation of David Surratt

__ InNovember 1995, at Mr. Greer’s suggestion, David H. Surratt, Sr. met with Respondent
at Respondent’ s home to discuss representation in an administrative appeal of a pay and position
dispute against UDC, which had been pending since 1986. Surratt sought the assistance of
“someonethat could finishitup for [him].” Tr. IV at 83." Respondent agreed to help, and requested
aretainer of $1,500, payable in $150.00 monthly installments. No retainer agreement was drawn
up. Mr. Surratt turned over hisfile, and Respondent agreed to take his case “through its completion
through the court system.” Id. at 143. Thereafter, and prior to Respondent’ sadmission, Mr. Surratt
made at least six payments to Respondent, noting on the checks that the payments were for “legal
fees” or “legal services.” BX E-6 at 14-17.

On April 5, 1996, Respondent wroteto UDC President Lemelle, c/o the Office of General
Counsel at the University, regarding Mr. Surratt’s claim, among others. In hisletter, Respondent
advised that he had run out of patience and called for aresponse by April 12, 1996, implying some
further action would be taken if a response was not forthcoming. UDC did not respond. On
June5, 1996, Respondent wrote again to Dr. Lemelle, ¢/o the General Counsel of the Univesity, to
request afinal decision on Mr. Surratt’ s administrative appeal no later than June 12, 1996. Again,

there was no response.

" “Tr. 1V” designates the transcript of the hearing on May 3, 1999.
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Around August 1996, Respondent advised Mr. Surratt that he shoul d obtain swom statements
from the UDC Personnel Committee members who had knowledge of his ten-year old grievance.
Mr. Surratt collected these statements after tracking down the individuals, some of whom were
located as far away as North Carolina, and gave them to Respondent.

In October 1996, Mr. Surratt advanced the filing fee for a court action Respondent said he
wouldfileinthe matter. From the date of hisadmission to the Barin August 1996 to January 1997,
Respondent took no action on Mr. Surratt’s matter. When Respondent accepted full-time
employment as an attorney with the EPA in October 1996, he did not advise Mr. Surratt of his new
position or of Mr. Surratt’ sneed to find new counsel. Indeed, Respondent ceased all communication
to Mr. Surratt, despite Mr. Surratt’s numerous unsuccessful efforts to contact Respondent at his
home and at Mr. Luster’s office.

In January 1997, Mr. Surratt went tothe D.C. Court of Appealsto inquire asto the status of
his case, which he believed Respondent had filed on his behalf. The Clerk’s Office informed him
that no such action was filed. Unable to reach Respondent, Mr. Suratt consulted with
James E. McCollum, Jr., Esquire, conceming this and other matters. McCollum agreed to assist in
contacting Respondent to get more information. In this regard, on January 28, 1997, McCollum
wrote (and faxed) aletter to Respondent at Luster’ s office address advising that Surratt requested
McCollum’ s advice on certain legal matters, and specifically requesting the nameand case number
on Surratt’s court case as well as copies of documents related to the case.

On February 5, 1997, without first contacting Mr. Surratt, Respondent filed a “ Petition to
Compel Agency Action” inthe D.C. Court of Appeals. The petition was assigned Docket Number
97-AA-164. Respondent listed hisprofessional address as 601 Pennsylvania Avenue, N.W., Suite

900, Washington, D.C., Mr. Luster’ s office address. Although Mr. Luster had not yet cancelled his
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phone and mail service at that location, Mr. Starnes had long since ceased using that location for the
practice of law. While Respondent served a copy of the Petition on the University on or about the
same date, he did not furnish a copy to Mr. Surratt.

When, on February 19, 1997, Mr. McCollum hadstill not heard from Respondent, McCollum
tried to locate him via Mr. Luster with whom he believed Respondent still had a professional
relationship. He sent aletter to Mr. Luster, requesting an update on Mr. Surratt’ s matter and for
delivery of Mr. Surratt’s documents. Mr. McCollum does nat remember ever receiving aregonse
from Mr. Luster. Mr. Surratt’s continued efforts to reach Respondent were unsuccessful.

On April 4,1997, Mr. McCollum recaved aletter fram Respondent, which advised that his
effort to file a Petition for Review of Agency Action on Surratt’s behalf was dismissed for lack of
jurisdiction, but that he had recently filed a Petition to Compel Agency Action inthe D.C. Court of
Appeals. He advised Mr. McCollum that the action was pending. Again, the letter and envelope
reflected Mr. Luster’s former business address.

Respondent’ sletter failed to adviseMr. M cCollumthat adocketing statement in the casewas
aready overdue. The letter also neglected to inform either Mr. McCollum or Mr. Surratt that
Respondent was now engaged in federal employment, which precluded him from further
representation of Mr. Surratt.

On April 22, 1997, Mr. McCollum replied that he wished to obtain copies of the remainder
of thefile and requested ameeting with Respondent. The letter was mailed to the address provided
by Respondent, but was returned by the U.S. Postal Service.

A few days later, the D.C. Court of Appeals sent an Order in Surratt’s case, dated
April 25, 1997, to Respondent at his(incorrect) address of record, directing the petitioner to file a

docketing statement within 20 days of the date of the Order aswell asamotion to file the docketing
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statement out of time. As Respondent had negledted to file a change of address, he did not receive
acopy of the Order. No docketing statement was filed.

In early May 1997, McCollum sent a reminder letter to Respondent about delivery of
Surratt’ sfile materials, and renewed his request for phone contact. Thisletter was also returned by
the Postal Service. McCollum sent additional letters to Respondent on May 12, 14, 16, and 20,
1997. All were returned to the sender.

On June 5, 1997, Mr. Surratt went to the D.C. Court of Appealsto review the court jacket
in his case. He discovered the Court’s April 25, 1997 Order, the time for compliance with which
had expired. Surratt, on his own, filed a motion for an extension of time to file the docketing
statement, advising the Court of hislate discovery of the Order and hisinability to reach hisattorney.
TheClerk of the Court returned Surratt’ sextension motion, advising that such amotion must befiled
by counsel. Surratt made repeated, but unsuccessful, effortsto reach Respondent by phone. Surratt
did learn that Respondent’ s office phone (Luster’ s former business number) was disconnected.

On June 10, 1997, UDC filed a motion for summary dismissal of the petition, a copy of
which was served on Respondent at his yet-uncorrected address of record. A copy of this motion
was sent to Respondent. On November 3, 1997, Respondent filed a motion to withdraw his
appearance in Surratt’s casein the D.C. Court of Appeals, explaining that he was now a federal
employee and that he had been advised, shortly after his tour commenced, that his continued
representation of Mr. Surratt wasapotential conflictof interest and apotential violationof 18 U.S.C.
88 203 and 205. Respondent added that hehad not advised Mr. Surratt of this development because
he thought their attorney-client relationship was terminated. Although Respondent indicated that
he served Mr. Surratt with a copy of the motion, the certificate reflects an incorrect address, and

Mr. Surratt never received it.
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OnNovember 21, 1997, theD.C. Court of Appeal sgranted Respondent’ smotion towithdraw
and dismissed Mr. Surratt’ s Petition for Review. A copy of the Order was sent to Mr. Surratt at the
incorrect address listed in Respondent’ s motion to withdraw. Consequently, Mr. Surratt did not
receive it in atimely manner.

[1. CONCLUSIONS OF LAW
A.

Respondent has not excepted to the Hearing Committee’ s conclusionsthat heviolated Rules
1.1(a) and 1.1(b) with respect to the Surratt matter, and Rules 1.3(a), 1.3(b)(1), 1.3(c), 1.4(a), 1.16(a)
with respect to the Tel-Art, Greer, and Surratt matters. We have carefully reviewed the Hearing
Committee’ s report on these charged violations and find it to be thorough and well-reasoned. We
adopt those portions of the Committee’ s Report, which are appended to the Board’ s Report in this
case. See Appendix. We alsonote, asthe Hearing Committeedid, that there is ample evidence to
support determinations that Respondent viol ated these Rules even after the date of hisadmission to
the D.C. Bar. Thus, we need not determine whether Respondent’ s conduct with respect to these
three matters before the date of hisadmission may be considered when determining whether he
violated those Rules.

B.

Respondent’ sprincipal contentionisthat hisletter of August 10, 1995, to the Committee on
Admissionsdid not violate Rule8.1(a). That Ruleprovidesthat “[a]n applicant for admission to the
Bar . ..shalnot...[k]nowingly make afase statement of material fact.” Asnoted above, it can
scarcely be disputed that Respondent’ s letter of that date was false in its statement of material fact
that Respondent was at al times working under the supervision of licensed D.C. attorneys.

Respondent’ s position isthat his statement to that effect was merely negligent, and not knowingly
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false. Respondent maintains that in February 1995, when he applied for admission in conjunction
with the Bar examination, he told the Committee on Admissions that he was working at al times
under the supervision of aD.C. attorney, and that that statement was true at that time; and that in
August 1995, when the Committee on Admissions asked Respondent for an update of his
employment situation, he carelessly repeated the same assertion.

We conclude, however, that the record establishes by clear and convincing evidence that
Respondent’s false statement to the Committee on Admissions was knowingly made? It is
impossibleto overlook or to discount the arresting fact that, on the very same day that Respondent
penned a letter to the Committee on Admissions asserting that he was always working under the
supervision of aD.C. attorney and had not made any appearancesin D.C. courts, he also executed
a retainer agreement in the name of his own law offices, agreeing to represent a party in civil
litigation in the D.C. courts, without any suggestion he would be supervised or would need
supervision by another, D.C.-licensed attorney. That proof that Respondent knowingly made that
fal sestatement to the Committee on Admissionsisonly buttressed by the fact that when Respondent

wrote that letter he had very recently taken on at least two other representations (the Greer and

® We agree with the Hearing Committee that the Court and the Board have jurisdiction over
Rule 8.1(a) violations that occurred before the attorney became a member of the D.C. Bar, and we
note that the Board and the Court have exercised such jurisdiction before, although without
discussing the point. Seelnre Small, 760 A.2d 612 (D.C. 2000)(per curiam). D.C. App. R. XI, 8
1, provides that all members of the District of Columbia Bar are “subject to the disciplinary
jurisdiction of [the Court of Appeals] and its Board on Professonal Responsibility.” Respondent,
having been admitted here, is therefore presently subject to our, and the Court’s, jurisdiction.
Moreover, Rule 8.1 by its terms does not limit its scope to false statements that an attorney made
after becoming a member of our Bar (e.q., false statements made in applying for admission to
practice elsewhere). Although in general our Rules of Professional Conduct speak of the duties of
a“lawyer,” Rule 8.1(a) imposes a standard of conduct for an “applicant for admission” rather than
a“lawyer.” Thus, once an attorney becomesadmitted to practicein D.C., he becomes subject to our
disciplinary jurisdiction for any false statements he may have previoudy made in applying for
admission to practice law.



20

Mitchell matters), without the slightest indication that he would be supervised by a D.C.-licensed
attorney. To be sure, the proof of Respondent’ s state of mind in writing the letter to the Committee
on Admissionsiscircumstantial, but moredirect proof of state of mind, such asan outright assertion

of an individua’s intent, is rarely available. Cf. Village of Arlington Heights v. Metropolitan

Housing Dev. Corp., 429 U.S. 252, 266 (1977). The circumstantial evidence in this case is about

as persuasive as such evidence ever is about an individual’s state of mind.?

* * k%

1. SANCTION

We have here an attorney who used afal se statement to gain admission to the Bar, and who
immediately thereafter seriously neglected three separate matters. Respondent’s misstatement
tainted the admissions process by depriving the Committee on Admissions of the opportunity to
conduct aproper character and fitnessinquiry. Itistrue, as Respondent argues, that the Committee
on Admissionswas madeaware of hispre-admission representation of EricMitchell and nonetheless
voted to certify hisadmission. The Committee on Admissionswas not made aware, however, that
Respondent had agreed to represent at |east three other clients aswell while he was still unlicensed

to practice law in the District. To the contrary, the Committee on Admissions was informed that

® Because we find that Respondent acted intentionally, it is not necessary for us to decide
whether, as Bar Counsel suggests, a violation of Rule 8.1(a) may be established by proof that the
attorney’ s false statement was made recklessly. The Court of Appeals ruled that the predecessor
rule, DR 1-101(A), wasviol ated by fal se statementsthat wererecklessly made. SeelnreRosen, 570
A.2d 728, 730 (D.C. 1989)(per curiam). DR 1-101(A) was crucialy different from Rule 8.1(a),
however, in that it did not contan any express stae of mind requirenent, whereas Rule 8.1(a)
expressly refersto a“knowingly” made false statement. See Rosen, 570 A.2d at 730.
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Respondent had altered hisletterhead after being cautioned by Mr. Mott, seemingly removing the
implication that he was practicing law in thisjurisdiction. Had the Committee on Admissions been
aware that Respondent was running a full-time law practice in the District without being licensed
to practice law here, it might well have denied him admission or taken some other action.

With his false statement to the Committee on Admissions, Respondent started his
membership in our Bar on shaky grounds. Then, immediately after his admission, Respondent
stumbled badly. Although the Hearing Committee did not find evidence of dishonesty in
Respondent’s dealingswith his clients (see HC Rpt. 38-39), the pattern of neglect is adistressing
one, indicating that Respondent has difficulty in meeting fundamental demands of law practice,
including basic requirements of client communication and getting work done. As the Hearing
Committeestated, “in all threecases, he took client money pre-admission, performed minimal work
for these clients once he was admitted to the Bar (except for Mr. Surratt, where he filed a Petition)
and then, ultimately, abandoned the clients.” HC Rpt. 43-44. Although we have not found that
Respondent’s continued representation of his clients during his period of federal employment
amounted to aconflict of interestin violation of Rule 1.7(b)(4), we have concluded that Respondent
demonstrated a lack of awareness of his obligation to either provide competent representation on
behalf of his private clients even while he was employed full-time at the EPA, or to inform his
clients that he could not continue to represent them competently, and thus to withdraw from the
representation.

Under the circumstances, we agree with Bar Counsel that a substantial period
of suspension, accompanied by a fitness requirement, is warranted in this case. That is

the sanction that has been imposed in similar cases. Cf. In re Kennedy, 605 A.2d 600

(D.C. 1992) (per curiam) (nine-month suspension and fitness for repeated violations of
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Maryland rules against unlicensed practice); In re Rosen, 570 A.2d 728 (D.C. 1989)
(per curiam) (nine-month suspension and fitness for fd se statement made under oath in Maryland
bar admission process). We recommend a six-month suspension. Although a nine-month
suspension has been imposed in somewhat similar cases, we conclude that six monthsis sufficient
to protect the publicin this case, in light of Respondent’ s repentant attitude, see Resp. Br. 9-10,%°
and the significant delay in the preparation of the Hearing Committee' sreport in this case. Cf. In
re O’ Duden, Bar Docket No. 403-95, et al. at 23 (BPR June 19, 2001).

A requirement tha Respondent show his fithess to practicelaw before being permitted to
resume practice hereis necessary to protect the public. We need not decide that every case of a
knowing false statement to the Committee on Admissions warrants a fitness requirement, as Bar
Counsel seems to suggest. In this case, it is sufficient to observe that the combination of
Respondent’ s uncandid statement to the Committee on Admissions and his systematic and serious
neglect of three client matters rai se serious questions about hisfitness to practice law. For similar
reasons, we also agree with Bar Counsel that thisis not an appropriate case for probation.

The Hearing Committee cited two principal factors favoring probation. First, the Hearing
Committee suggested that Regpondent was somewhat ill-usedin the processof hisattemptingtogain
admission to the Bar. See HC Rpt. 44-45. We donot find any such mitigating factor. While the

Committee on Admissions might have ruled on Respondent’s application in a more expeditious

manner, the fact is that Respondent gave the Committee on Admissions good reason to be cautious

1 Respondent has suggested that he is willing to make restitution to Mr. Greer and Mr.
Surratt on the unearned portion of their retainers. See Resp. Br. 10 n.7. Bar Counsel did not
expressly ask for restitution and did not put at issue the amount of restitution that would be due to
those clients. Whether Respondent has an obligation to pay restitution and has done so may be
considered at Respondent’ s reinstatement proceeding should he seek to resume the practice of law
in thisjurisdiction.
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-—indeed more reason than the Committee knew, because of Respondent’ sfal se statement. Second,
the Hearing Committeefound it to be amitigating factor that all of Respondent’ sneglect of hiscases
took place during a short period of time. See HC Rpt. 45. We see the case rather differently.
Respondent began hismembership in our Bar with afal se statement and then showed himsdf unable
or unwilling to carry out even minimal responsibilitiesto threeseparate clientsinthe practice of law.
We therefore disagree with the Hearing Committee’ s remark that the violations do not imply “a
systemicinability or unwillingness of [Respondent] to engagein the practice of law in an ethical and
responsible manner.” Id. To our mind, they do.
D

Accordingly, we conclude that Respondent violated Rules 1.1(a), 1.1(b), 1.3(a), 1.3(b),
1.3(c), 1.4(a), 1.16(a), and 8.1(a), but not Rule 1.7(b)(4). We recommend that Respondent be
suspended from the practice of law for six months, and that he be required to demonstratehisfitness
to practice law before resuming practice.

BOARD ON PROFESSIONAL RESPONSIBILITY

By: Paul R.Q. Wolfson

Dated: July 31 2002

All members of the Board concur in this Report and Recommendation.
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APPENDIX
TO REPORT AND RECOMMENDATION OF THE
BOARD ON PROFESSIONAL RESPONSIBILITY

Hearing Committee’ s Conclusions of Law on
Rules 1.1(a), 1.1(b), 1.3(a), 1.3(b)(1), 1.3(c), 1.4(a), 1.16(a)
(Extract from Hearing Committee Report and Recommendation)

B. Rule 1.1(a) and (b), Failure to Provide Competent Representation

Respondent is charged with a violation of Rule 1.1(a) and (b) in his representation of
Mr. Surratt.

That Rule provides

(@ A lawyer shal provide competent representation to a client. Competent

representation requires the legal knowledge, skill, thoroughness, and preparation

reasonably necessary for the representation.

(b) A lawyer shall serve a client with skill and care commensurate with that
generaly afforded to clients by ather lawyersin similar matters.

The Commentsto this Rule on competence reflect tha alawyer must demondrate not only
legal knowledge and skill adequate to represent a client effectively, but also thoroughness and

preparation. This includes an avareness of and compliance with court rules applicable to afiled

action. Debutsv. Barouche, 711 A. 2d 877 (N.H. 1998).

We are not able to evaluate, on this record, whether Respondent possessed the requisite
knowledge and skill to provide effective representation on the substantive aspects of thelitigation.
What isevident, however, isthat Respondent was not familiar with the procedural rulesof the D.C.
Court of Appeals. Asaresult, he failed to file a docketing satement in Mr. Surratt’s Petition to

Compel Agency Action, which is required by D.C. App. R. 7A(8)(1).° Moreover, he fdled to

° D.C. App. R. 7A(a)(1) requires “in all cases, each appellant, within ten days after filing a
... petition, shall serve adocketing staement in the form ecified by this court on all other paties,
(continued...)
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provide achange of addressto the Court. Asaconsequence of these omissions, Respondent missed
the docketing date and did not receive the court orders alowing him additional time and
opportunities to maintain the litigation. When the opposing party moved for summary dismissal,
serving Respondent and Mr. Surratt at incorrect addresses furnished by Respondent, no opposition
was filed, and the Court dismissed the action.

Respondent argues that he was not obligated to file the docketing statement because
Mr. Surratt had retained new counsel to handle his case by that point. Respondent’s Proposed
Findings of Fact, etc., at 9-10 (no pagination in original). While Respondent may have been
confused regarding who was representing Mr. Surratt in the winter of 1997, it was Respondent,
himself, who filed the Petition and entered an appearance as attorney of record. Accordingly, it was
Respondent’ s responsibility to contact his client directly to clarify the situation. Moreover, by the
time Respondent answered Mr. McCollum'’ sfirst letter, in which heinformed Mr. McCollumfor the
first timethat a petition was filed, the docketing statement was already overdue. The plainfad is
that Respondent appeared not to know the procedural requirements of the Court of Appeals and
made no effort to comply with them. Furthermore, he made no effort to provide a current address
and phone number where he could be reached by his client, the court, or Mr. McCollum. Asa
consequence, Mr. Surratt’s petition was dismissed. Under these circumstances, we hold that
Respondent failed to demonstrate requisite competence, thereby violating Rule 1.1(a) and 1.1(b).

C. Rule 1.3, Diligence and Zeal

Respondent is charged with aviolation of Rule 1.3(a), (b), and (¢) with respect to all three

client representations. That Ruleprovides:

(...continued)
and shall file four copies thereof of the docketing statement with the clerk.”
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@ A lawyer shall represent a client zealously and diligently within the bounds
of the law.

(b) A lawyer shall not intentionally:

Q) Fail to seek the lawful objectives of a dient through reasonably
available means permitted by law and the disciplinary rules; or

(2 Prejudice or damage a client during the course of the professional
relationship.

(© A lawyer shall ad with reasonable promptness in representing a client,

Asthelanguage of thisrule and accompanying commentsreflect, paragraphs (a) and (c) are
directed at the lawyer’s obligation of due diligence, zealous representation, and reasonable
promptness.’® The Court of Appeals interprets this Rule generally to cover afailure to take action
for asignificant timeto further aclient’ s cause, regardless of whether prejudiceto theclient results.
Seelnrelewis 689A.2d 561, 564 (D.C. 1997) (wherethe Court adopted the Board’ sdetermination
that alawyer’ sfailure to file motions or to make himself available for court proceedingsand client
consultation violated rule). Failureto comply with court-imposed discovery deadlinesand failureto

communi cateimportant case devel opmentsto aclient werefoundto beviolative of DR 6-101(A)(3),

the predecessor rule to 1.3(b)(1), inIn re Spaulding, 635 A.2d 343, 344 n.1 (D.C. 1993).

19 Comment [1] advises that alawyer must pursue amatter on behalf of aclient “despite....
personal inconvenienceto thelawyer, and [] takewhatever lawful and ethical measuresarerequired
to vindicate a client’s cause or endeavor.” Comment [5] states: “alawyer should alwaysact in a
manner consistent with the best interests of the client.” Commert [7] informs. “Perhaps no
professional shortcomingismorewidely resentedby clientsthan procrastination. A dient’ sinterests
often can be adversely affected by the passage of time or the change of conditions; in extreme
instances, as when a lawyer overlooks a statute of limitations, the client’s legal position may be
destroyed. Even when the client’s interests are not affected in substance, however, unreasonable
delay can cause aclient needlessanxiety and undermine confidenceinthelawyer’ s trustworthiness.
Neglect of client mattersis a serious violation of the obligation of diligence.” Comment [8]
provides: “[d] oubt about whether aclient-lawyer relationship still exists should be eliminated by the
lawyer, preferably in writing, so that the client will not mistakenly suppose the lawyer islooking
after the client’s affairs when the lawyer has ceased to do so.”
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A lawyer is said to violate Rule 1.3(b), specifically, when he intentiondly failsto seek his
client’ slawful objectives. Neglect ripensinto an intentional violaion when the lawye isaware of
his neglect of the client matter, or the neglect is so pervasive that the lawyer must have been aware
of it. Inrel ewis supra, 689 A.2d at 564.

We hold that Respondent violated Rule 1.3(a), (b)(1), and (c) in al three dient
representations. Respondent accepted Mr. Greer as a dient in August 1995 and Mr. Surratt in
November 1995. Thefollowing April, hewroteto the President of UDC on behalf of both, seeking
an administrative digosition of their employment grievances within one week. BX B-15
(June letter, with attachment) (Blue Exhibit Book 8§ 2). Nothing happened. He wrote agan in
June 1996, on behalf of Mr. Surratt only, demanding a response within one week. BX G-4 at 38.
UDC took no action.

Respondent never took any further administrative or judicial action on behalf of Greer.
Instead, in January 1997, Respondent drafted a notice of grievance for Greer to file on his own.
Greer did as he was directed. After three months passed with no response from UDC, Greer
attempted repeatedly, but unsuccessfully, to reach Respondent at his home and at the
601 Pennsylvania Ave. address to ascertain what was happening in his matter. Respondent never
again contacted Greer until disciplinary proceedings got underway. He simply abandoned the
representation.

Asto Mr. Surratt, Respondent took no further administrative action. Instead, inthe summer
of 1996, Respondent directed hisclient to obtain sworn statementsto be used in support of apetition
for review to befiled in the D.C. Court of Appeals. Mr. Surratt completed the burdensome task of
obtaining the statements, which he then turned over to Respondent. He also advanced the cost of

thefilingfee. BX E-6 at 17. Respondent attempted to file apetition for review, which wasreturned
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as premature. He successfully lodged a Petition to Compel Agency Action in February 1997, and
then abandoned the case. Hefailed tofile adocketing statement in February 18, 1997 or to respond
to the Court’s Order of April 25, 1997, and by neglecting to provide a new address, he made it
impossible for his dient, the Court, or Mr. McCollum to contact him.

Additionally, hefailed to check the docket in Mr. Surratt’ s case to keep himself informed of
developmentsin the case. In theend, he failed to file an opposition to the motion for summary
dismissal of Mr. Surratt’s petition. The petition was dismissed in November 1997. The prejudice
resulting to Mr. Surratt from this neglect also constitutes a violation of 1.3(b)(2).

Respondent repeated his disappearing act in the Tel-Art Communications case, aswell. In
May 1996, CIGNA’s attorney Schmidt communicated a willingness to discuss settlement of a
relatively modest civil insurance claim filed by Tel-Art. BX A-4 at 15 (Red Exhibit Book). In
August 1996, CIGNA furnished the discovery that Respondent said was essential to such talks.
Thereafter, Respondent was not heard from again, despite attempts by CIGNA’s attorney in
December 1996, April 1997, and September 1997. BX A-4 at 17, 22, 28.

Respondent also put himself beyond thereach of hisclient, Tel-Art Communications. From
August 7, 1996, until the case settled in 1998, Respondent failed to communicate with his client
regarding the status of the matter in spite of at least three letters from Mr. Milchman, Tel-Art
Communication’s Florida counsel, inquiring into the status and specifically requesting that
Respondent contact them (BX 4 pg. 3, 4 and 5) and numerous telephone calls from Milchman to
Respondent, which went unanswered. Tr |l at 21. Additionally, itisclear from the correspondence
from Respondent to his client, as well as from the testimony of Joanna Schmidt, the attorney for
CIGNA who was controlling the defense of Tel-Art at all relevant points, that the defendant was

creating problems by not regponding to discovery, and by not engaging in any negotiation to settle
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the matter other thanto repeat the settlement offer of $1,500.00 previously made to and rejected by
Tel-Art. The evidence reflects that Respondent did little to force the matter with the defendant,
allowing the case to languish. While the defendant's changes in counsel and movement of the case
from office to office certainly did not make the representation smooth, it did not preclude
Respondent from responding to his client's inquiries or from answering correspondence from
CIGNA when it was sent to him, nor did it excuse hisfailure to seek intervention from the Court to
compel discovery. His failure to keep his client reasonably apprised of his office address only
exacerbated the communication failure. Eventudly, in March 1998, Tel-Art’'s Florida attorney
stepped in to salvage a settlement, which he was able to accomplish in two telephone calls.

From theforegoing it isdear that Respondent’ s effortson behalf of his clients were neither
zealous nor diligent in violaion of Rule 1.3(a). He alsofailed to seek the lawful dbjectives of both
Mr. Greer or Mr. Surratt in violation of Rule 1.3(b)(1). That neglect also resulted in prejudice, at
least as to Mr. Surratt, in violation of Rule 1.3(b)(2)."* He also failed to act with reasonable
promptnessin keeping hisclientsapprised of devel opmentsintheir respectivecasesor inresponding
with reasonable promptness to CIGNA'’s offer to settle the Tel-Art case, al in violation of
Rule 1.3(c).

D. Rule 1.4(a), Communication

The Specification of Charges alleges a violation under Rule 1.4(a), aswell.”* Rule 1.4(a)

requires a lawyer to keep a client reasonably informed about the status of a matter and promptly

' Mr. Greer may have been prejudiced as well. His grievance wasno doubt governed by
time limitations. Although Respondent drafted the grievance, he made no effort to see that it was
filed or to follow up in any way.

12 Bar Counsel’ s Proposed Findings of Fact, etc. analyzes Respondent’ sconduct under Rule
1.4(b) and (c). Asthosechargeswerenot includedintheoriginal charge, wewill not consider them.
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comply with reasonable requests for information.

Comment [2] statesthat “[] clientisentitled to whatever information the client wishesabout
all aspectsof the subject matter of therepresentation....” Comment [3] provides, in pertinent part,
“Adeguacy of communication depends in part on the kind of advice or assstance involved. The
guiding principle is that the lawyer should fulfill reasonable client expectations for information
consistent with (1) the duty to act in the client’s best interests and (2) the client’s overall
requirements and objectives as to the character of representation.”

The Court of Appeals hasfound aviolation of Rule 1.4(a) when the lawyer “could not even
be found by his client, counsel [for the opposing party], or the court. [He] failed not only to keep
his client informed about the status of the case, but about his own intent to abandon the
representation.” InrelLewis 689 A.2d at 565.

The instant proceeding presents a pattern of such conduct in each of the three client
representations. Respondent routinely failed to keep his clientsinformed of devdopmentsin their
respective cases. With respect to Messrs. Greer and Surratt, for example, he provided information
only when they stopped by to make an installment payment on the fee. Additionally, Respondent
did not contact his client to inform him of the filing of the petition in February 1997. In Tel-Art,
Respondent failed to keep the client apprised of developments in the settlement. In early 1997,
Respondent’s communication with al three clients ceased when he decided to withdraw from
representation of private clients. Although Respondent maintainsthat heinformed dl of hisclients
of his decision (Respondent’s Proposed Findings of Fact, etc. at 11), we find no credible evidence
to support this contention. All three clients considered Respondent to have disappeared.
Additionally, Respondent failed to file the required notices with the courts and opposing counsel.

Moreover, as discussed in the preceding section, Respondent’s failure to inform his clients, the
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courts, and opposing coungel of his change of address made itall but impossible for any of them to
contact him with their reasonable requestsfor information. Messrs Greer’ sand Surratt’ s effortsto
reach Respondent at his home proved futile, too. Accordingly, we hold that Respondent violated

Rule 1.4(a).

* % % %

F. Rule 1.16(a), Declining or Terminating Representation

Respondent is charged with a violation of this rule as to all three clients. Rule 1.16(a)
requiresalawyer to withdraw from representation of aclient if, inter alia, (1) therepresentation will
result in violation of the rules of professional conduct or other law.

Under this Rule, withdrawal from these private client representations was clearly required
once Respondent accepted federal employment. Once hisfederal employment started, Respondent
developed a pattern of neglect as to al three private clients in violation of Rules 1.1(a) and (b),
1.3(a), (b), and (c), and 1.4(a). The Committee recommends aconclusion that Respondent violated

Rule 1.16(a).



