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DISTRICT OF COLUMBIA COURT OF APPEALS
No. 98-PR-482
IN RE ESTATE OF OLIVER HAMILTON WILSON.

LARRY EWERS,
APPELLANT.

Appeal from the Superior Court of the
District of Columbia, Probate Division

(Hon. Kaye K. Christian, Trial Judge)
(Submitted November 30, 1999 Decided January 13, 2000)

Larry Ewersfiled abrief pro se.

Michele A. Zavos was on the brief for the Estate of Oliver Hamilton Wilson.

Before STEADMAN, GLICKMAN and WASHINGTON, Associate Judges.

STEADMAN, Associate Judge: Petitioner Larry Ewers filed a claim against the
estate of his former tenant, Oliver Wilson. He aso filed a “Petition for Supervised
Administration, for Standard Probate Proceeding, for Provision of Bond, for Inventory
and Accounting of Estate Assets and other relief, and Objection to Appointment of
Personal Representative.” The petition was denied and he appeals. Because Ewers, as
a creditor, was entitled at least to the initiation of a standard probate proceeding, we

vacate the denial and remand for further proceedings.
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On June 10, 1997, the probate court issued an order authorizing unsupervised,
abbreviated probate for the estate of the decedent under D.C. Code § 20-311 (1997
Repl.), and appointed Steven Oliver Wilson and Don Wilson as personal representatives
of the estate. Subsequently, a“Notice of Appointment, Notice to Creditors and Notice
to Unknown Heirs,” required by D.C. Code § 20-704, was properly published on June
19, 1997. On December 19, 1997 appellant filed a claim against the estate in the amount
of $24,528.00 including unpaid rent, property damage, and punitive damages." Also on
December 19, 1997, appellant filed a petition in the Probate Division seeking supervised
administration, standard probate, provision of bond, inventory and accounting, while
objecting to the appointment of the personal representatives? The persona
representatives denied appellant’ s claim on January 8, 1998. On February 18, 1998, the
court held abrief hearing on appellant’ s petition and concluded that no good cause existed
to justify supervised probate under D.C. Code 8§ 20-402, -403. Although the probate
court did not address any other issues raised by Ewers, his petition was denied in toto.’
Ewers subsequent “Motion for Rehearing and/or Other Relief,” in which he pointed to

the court’ s failure to rule on his other requests, was similarly and summarily denied.

! Ewerslater withdrew his claim for punitive damages, which represented $10,000 of the total.

> Appelleg’ s averments that petitioner requested only supervised probate and did not
do so until February are belied by the record.

® The trial court stated: “Clearly if there is some dissatisfaction with respect to the
claim being denied, the proper procedureisto fileacomplaint. Therefore, the Court will
not require supervised probate at this time.” Appellant than brought to the court’s
attention that he “did request other relief than supervised probate.” Nevertheless, the
court immediately closed the proceedings with a ssmple and non-responsive “Thank
You.”
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On appeal, Ewers argues that the probate court was obliged, upon his request, to
set aside the abbreviated probate and institute standard probate in its stead under D.C.
Code 8§ 20-331(a). Ewers further challenges the probate court’s failure to address the

other bases of his petition.

Since 1980, District law has provided two options for the opening of probate
estates, viz. an abbreviated probate proceeding under D.C. Code § 20-311, and a
standard probate proceeding under § 20-321. Abbreviated probate allows initiation of an
estate without prior formal notice, and incorporates the presumptions that the personal
representative will be unsupervised by the court and that the will is duly executed.* D.C.
Code 88 20-311-12. Standard probate, on the other hand, reflects the more traditiona
form of a probate estate. It requires formal notice beforeinitiation, D.C. Code § 20-323,
aswell as proof of due execution of the will.°

As between these two forms of probate, D.C. Code § 20-322, entitled “When

Mandatory,” requires institution of standard probate “if, at any time before abbreviated

* Asthe D.C. Council noted, “[t]his procedure is asignificant departure from prior law
because it does not require prior notice to interested persons or testimony from will
witnesses.” CouUNCIL OF THE DISTRICT OF CoLUMBIA, COMMITTEE ON THE JUDICIARY,
REPORT ON BILL 3-91, The District of Columbia Probate Reform Act of 1980, at 14
(1980).

®> Theditinction between standard and abbreviated probateis not to be confused with thedigtinction
between supervised and unsupervised probate. Notwithstanding the differences of the former, both
standard and abbreviated probate estates may be administered by ether supervised or unsupervised
personal representatives. D.C. Code 88 20-312(a), -401.
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probate, . . . an interested person or a creditor makes arequest.”® However, even once

an abbreviated probate proceeding has been initiated,

[it] shall be set aside if, within 6 months after notice of the
appointment of the personal representative pursuant to section
20-704, an interested person makes a request for a standard
probate proceeding.

D.C. Code § 20-331(a) (emphasis added). Thus, in such circumstances, a standard
probate proceeding is “mandatory” whenever such arequest is made by an “interested
person.” The mandatory provisions of 8 20-322 recognizes this right to demand a
standard probate proceeding even after initiation of abbreviated probate by specifically
cross-referencing § 20-331. D.C. Code 8§ 20-322(b). The “interested person” who may,
among other rights, require a standard probate proceeding is defined as including “any
creditor of the decedent . . . who hastimely presented a claim in excess of $500 that has

not been barred or discharged.” D.C. Code § 20-101(d)(1)(E).

On December 19, 1997, appellant gave forma notice to the personal
representatives of his claim against the estate. The notice was filed within six months of
the § 20-704 publication and listed the necessary elements as required by statute.” Thus,
appellant’ s notice constituted atimely and sufficient presentation of a claim under D.C.

Code 88 20-903(a)(1), -905. The disallowance of the claim by the personal

® Standard probate proceedings shdl aso beindtituted if “it appearsto the Court that the petition for
abbreviated probate is materially incomplete or incorrect in any respect.” D.C. Code 8§ 20-322(a)(2).

" Thereis no challenge to the timeliness or form of the filing of this claim.
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representatives did nothing to alter his status as an interested person, because the claim
was neither “barred [by failure to properly present the claim] or discharged [through

payment by the estate].”®

Given this uncontested state of affairs, Ewers request for standard probate should
have been granted. Thetrial court had no discretion in that particular matter. Rather it
was required to set aside the abbreviated proceedings, and initiate standard probate. D.C.
Code 88 20-322(b), -331(a). Here, however, the court failed to even address this
request, suggesting instead that a suit against the estate was Ewers' only course of action

in the proceedings.

While portions of Ewers' petition were entitled only to discretionary review by the
probate court — including the request for supervised probate under D.C. Code § 20-402,
which the court solely relied on in dismissing the entire petition —the failure to follow the
statutory requirements for mandatory standard probate wasin error. We therefore must
vacate the dismissal of the petition and remand to the probate court to set aside the

abbreviated probate proceedings and initiate standard probate proceedings. The probate

8 Nor wasthe claim barred by Ewers’ failure to file acomplaint following the denial
of the claim by the personal representatives. Sixty days had not yet passed from the date
of disallowance to the date of the hearing. D.C. Code § 20-908(a). Further, it is Ewers
position that the filing of his petition deprived the personal representatives, appointed
under the abbreviated probate proceeding, the power to deny the claim.
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court should aso consider the other issuesraised in appellant’ s petition but not previously

ruled upon and for further proceedings consistent with this holding.’

So ordered.

*Wenotein particular, appellant’ sregquest for bond under D.C. Code § 502(a-1). Thecourt will dso
have the opportunity to reconsder itsdenid of appellant’ s request for supervised probatein light of its
further examination of all elements of appellant’ s petition.





